
DAT'E: September 23, 1983 FILE: B- 20 9 9 4 2  

MATTER OF: Robert Donovan,  J e r r y  Holmes a n d  
A l b e r t  Re t t enmaic r  - H e p r o m o t i o n s  a n d  
W i t h i n - g r a d e  S t e s  I n c r e a s e s  a f t e r  V o l u n t a r y  

DIGEST: Downgrading  

1 .  C l a i m a n t s  h e l d  GS-9 ,  s t e p  5 ,  pos i t io i l s  and 
v o l u n t a r i l y  accegtea d i f f e r e n t  G S - 7 ,  s t e p  
10, p o s i t i o n s  i n  o r d 2 r  t o  e n t e r  a merit 
p r o m o t i o n  program, T h e y  claim P n t i t l e -  
m e n t ,  c p n  r e p r o , n o c i o n ,  t o  GS-9, s t e p  6 ,  
p o s i t i o n s .  Cla im is  dc , i i ?d  s i n c e  a g e n c y  
e x e r c i s e d  i t s  d i s c r e t i o n  a n d  c o r r e c t l y  
a p p l i e d  t h e  h i g h e s t  prr;rious r a t e  r u l e  i n  
a c c o r d  wj t h  i t s  a c t h - r i z i n g  s t a t a t e  a n d  
r e g  u 1 a t i o n s  whe n c I a ima n t s were v o  1 1-i n t a r i - 
ly demoted. 

2 .  Federal  P e r s a n n e l -  t l a n u a l  Supplcm2at  990-2,  
B C O ~  5 3 1 ,  S t :uchn i> tc r  S2-4b(3) ( r e v i s a d  
July 1 9 6 3 ) ,  anc! s i i n i l a r  a g e n c y  personnel 
manual p r o v i s i o n  d ~ .  n o t  c o n s t i t u t e  g u a r a n -  
tc.?s t~? enplzyees t h a t  upon r e p r o m o t i o n  
t h c y  w?uld b e  c n t l t l e d  t a  t h e  r a t e s  of pay 
t h e y  w o u l d  have s t t a i n e d  h a d  thsy r e :pa ined  
i n  t h e  h i g h e r  g r a d e .  R a t h e r ,  these  p r o v i -  
s i o n s  are  a c a u t i o n a r y  s t a t e m e n t  t o  
a g e n c i e 9  n o t  t o  s e t  2~ployezs' r a t e s  of 
pay upon v o l u n t a r y  d e m o t i o n  i n  a inanner  
w h i c h  upon iFc;rorl;ot i o n  w o u l d  cause ~ m p l o y -  
pes to be e n t i t l e 2  t o  rates of i;ay sxcced-  
i n g  t h e  rates t h e y  would n a v e  a t t a i n e d  had  
t h e y  Irzrnnin2d i n  t h e  h i g h e r  g r a d e .  
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T h i s  mat ter  comes b e f o r e  u s  a s  a j o i n t  s u b m i s s i o n  from 
t h e  P a c i f i c  R e g i o n ,  U n i t e d  S t a t e s  Cus to lns  S e r v i c e ,  Depart- 
ment  of tile T r e a s u r y  ( a g e n c y ) ,  and  t h e  N a t i o n a l  T r e a s u r y  
E n p l o y e e s  l Jn ion  ( u n i o n ) .  I t  i n v o l v e s  t h e  c l a i m s  o f  t h r e e  
Cus toms  S e r v i c e  e m p l o y e e s ,  R o b e r t  Donovan,  J e r r y  Holmes, a n d  
A l b e r t  R e t t e n m a i e r  ( c l a i m a n t s )  f o r  proper c a l c u l a t i o n  o f  
t h e i r  c o m p z n s a t i o n  a f t e r  t h e i r  v o l u n t a r y  z c c e p t a n c e  of posi-  
t i o n s  i n  a lower g r a d e  i n  o r d e r  to  e n t e r  a meri t  p r o m o t i o n  
p r o g r a m ,  a n d  t h e i r  s u b s e q u e n t  r e p r o m o t i o n s .  T h i s  matter was 
i n i t i a l l y  t h e  s u b j e c t  o f  a n  a r b i t r a t i o n  p r o c e e d i n g ,  b u t  t h e  
p a r t i e s  h a v e  a g r e e d ,  a s  a n  a l t e r n a t i v e  to  a r b i t r a t i o n ,  t o  
s u b m i t  i t  to  t h e  Comptroller G e n e r a l .  The r e q u e s t  h a s  b e e n  
h a n d l e d  a s  a l a b o r - r e l a t i o n s  matter u n d e r  o u r  p r o c e d u r e s  
c o n t a i n e d  i n  4 C . F . R .  P a r t  22 (1983). F o r  t h e  f o l l o w i n g  
r e a s o n s ,  t h e i r  claims a re  d e n i e d .  

FACTS OF THE CASE - 

Rober t  Donovan,  J e r r y  Holmes, and  A l b e r t  R e t t e n m a i e r  
were employed  as Custoxs P a t r o l  O f f i c e r s  a t  GS-9, s t e p  5 ,  
a n d  h a d  p a r t i a l l y  completed t i ie i r  104-week wa i t l ag  p e r i c d s  
f o r  a d v a n c e m e n t  t o  s t e p  6 .  T h e i r  w a i t i n g  p e r i o d s  b e g a n  o n  
J u l y  2 ,  1978, J u l y  31, 1977, a n d  J u n e  4, 1978, a n d  wou ld  
h a v e  b e e n  c o i n p l e t e d  o n  J u n e  29, 1980, J u l y  2 5 ,  1979, a n d  
J u n e  1 ,  1980, r e s p z c t i v e l y .  The  a g e n c y  a d n i t s  t h a t  t h e y  
would  h a v e  a t t a i n e d  s t e p  6 hzd  t h e y  r e , n a i n e d  as SS-9 C u s t o m  
Pa t ro l  O f f i c e r s .  

E f f e c t i v e  A u g u s t  1 2 ,  1979, 14r. Donovan a n d  
M r .  R e t t e n m a i e r ,  a n d  e f f e c t i v e  J u l y  1 ,  1979, Mr, H o l m e s ,  
became C u s t o m s  I n s p e c t o r s ,  v o l u n t a r i l y  a c c e p t i n g  lower 
g r a d e s  o f  G S - 7 .  T h e i r  r a t e s  of p a y  were s e t  a t  GS-7, s t2p  
10.  Each  e m p l o y e e  h a d  b e e n  c o m p e t i t i v e l y  s e l e c t e d  f o r  h i s  
new p o s i t i o n  t h r o u g h  t h e  a g e n c y  m e r i t  p r o m o t i o n  program. 
Each  e m p l o y e e  a c c e p t e d  t h e  c h a n g e  to  a hower grzide w i t 1 1  t h e  
u n d e r s t a n d i n g  t h a t  h i s  new p o s i t i o n  was b e i n g  f i i l e d  below 
t h e  f u l l  p e r f o r m a n c e  l e v e l ,  and  t h a t  h e  c a u l d  b e  p r m o t e d  
t h r o u g h  GS-3 without f c r t h e r  c o m p e t . i t i o n .  S i n c e  t h e y  had  
v o l u n t a r i l y  a c c e p t e d  tower qrades of G S - 7 ,  t h e y  r e c e i v e u  n o  
g r a d e  or p a y  r e t e q t i o n  b e n t l f i t s .  See,  r e s p e c t i v e l y ,  
5 U.S.C. § g  5362(~1)(2), a n d  5 3 6 3 ( c j ( 3 )  ( S u p p .  I11 1979). 

E f f e c t i v e  A u g u s t  2 4 ,  1980, b l r .  Donovcin and 
M r .  R e t t e n m i e r ,  and e f f e c t i v e  J d l y  13 ,  1 9 8 0 ,  Ilr. floImes, 
were reeproinoted, r e s p e c t i v e l y ,  LO C u s t o n s  I n s p e c t o r s ,  GS-9. 
Mr. D c n o v a i i ' s  a n d  Mr. 7 . 2 t t e n m a i e r ' s  rrites of p a y  were s e t  ar. 
s t e p  5 o f  g r a d e  C S - 9  a n d  t h e y  were r e q u i r e d  t o  b e g i n  a new 
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104-week w a i t i n g  pe r iod  for  a d v a n c e n e n t .  In M r .  Holmes' 
case, t h e  record i n d i c a t e s  t h a t  t h e  a g e n c y  i n i t i a l l y  
a d v a n c e d  h im t o  s t e p  6 of G S - 9  o n  J u l y  1 3 ,  1 9 8 0 ,  b u t  
r e s c i n d e d  i t  i n  November 1980 .  For a l l  p r a c t i c a l  purposes, 
therefore ,  t h e  a g e n c y  s e t  a l l  t h r e e  e m p l o y e e s '  r a t e s  of pay 
a t  s t e p  5 of g r a d e  GS-9 a s  of t h e  d a t e  of t h e i r  repromo- 
t i o n s ,  and  t h e y  were r equ i r ed  t o  b e g i n  a new 104-week 
w a i t i n g  p e r i o d  for a d v a n c e m e n t  t o  s t e p  5 .  

CONTENTIONS OF THE PARTIES 

T h e  u n i o n  c o n t e n d s  t h e  r e l e v a n t  s t a t u t e s  arid r e g u l a t i o n s  
g u a r a n t e e  e m p l o y e e s  i n  t h e  c l a i m a n t s '  s i t u a t i o n  e n t i t l e m e n t ,  
upon r e p r o m o t i o n ,  t o  t h e  r a t e  of p a y  t h e y  would  h a v e  
a t t a i n e d  had t h e y  r e m a i n e d  i n  t h e  h i g h e r  g rade ,  a n d  t h a t  
upon t h e i r  r e p r o m o t i o n s ,  t h e y  shou ld  n o t  h a v e  b e e n  required 
t o  b e g i n  a new 1 0 4  week w a i t i n g  per iod f o r  a d v a n c e m e n t  t o  
s t e p  6 of g r a d e  G S - 9 .  I n  p a r t i c u l a r  t h e y  r e f e r  t o  F e d e r a l  
P e r s o n n e l  Manual  (PF?I)  S u p p l e m e n t  990-2 ,  3ook 531, 
s u b c h a 2 t e r  S2-4b(3) ( r e v i s e d  J u l y  1 9 6 9 )  w h i c h  p r o v i d e s :  

" ( 3 )  O b j e c t i o n a l  use of I__- h i g h e s t  p r e v i o u s  
r a t e .  When a n  e m p l o y e e  is  demoted a t  h i s  own 
request w i t h  t h e  p rospec t  of r e p r o m o t i o n  back 
t o  t h e  f o r m e r  g r a d e  a s  s o o n  a s  p o s s i b l e  u n d e r  
mer i t  p r o m o t i o n  r u l e s  ( e . g . ,  a d e m o t i o n  t o  
acquire s t a t u s ) ,  a g e n c i e s  s h o u l d  s e l e c t  a r a t e  
i n  t h e  lower g rade  w h i c h  upoii p r c n o t i o n  back 
w i l l  p lace t h e  e m p l o y e e  i n  t h e  rat? i n  t h e  
h i g h e r  g rade  w h i c h  h e  wou ld  h a v e  a t t a i n e d  h a d  
h e  r e m a i n e d  i n  t h a t  g rade . "  

The a g e n c y ' s  p o l i c y  is s t a t e d  i n  C h a p t e r  531, paragraph 2-1 
of t h e  Cus toms  P e r s o n n e l  Manual  a n d  is e q u i v a l e n t  to  t h e  
f o r e g o i n g  FPlY S u p p l e m e n t  p r o v i s i o n .  

The a g e n c y  does n o t  v i e w  t h e  r e l e v a n t  s t a t u t e s  and  r e g u -  
l a t i o n s  a s  c c r i s t i t u t i n g  s u c h  g u a r a n t e e s ,  a n d  b e l i e v e s  t h e  
new w a i t i n g  per iod was r equ i r ed .  I t  r e l i e s  on t h e  g o v e r n i n g  
s t a t u t o r y  p r o v i s i o n  for  s e t t i n g  t h e  r a t e  of basic  p a y  t o  
w h i c h  t h e  c l a i m a n t s  were e n t i t l e d  upon t h e i r  d e m o t i o n s  i n  
J u l y  a n d  A u g u s t  1 9 7 9 ,  5 U.S.C. 5 5 3 3 4 ( a ) ( 3 )  ( 1 9 7 6 ) ,  a n d  
Supp.  I11 1 9 7 9 ,  w h i c h  p r o v i d e s :  

" ( a )  The  r a t e  of b a s i c  pay t o  w h i c h  a n  employ-  
ee is e n t i t l e d  is  g o v e r n e d  by  r e g u l a t i o n s  
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p r e s c r i b e d  b y  t h e  O f f i c e  o f  P e r s o n n e l  Manage- 
m e n t  i n  c o n f o r m i t y  w i t h  t h i s  subch,apter a n d  
c h a p t e r  51 of t h i s  t i t l e  when 

* * * * * 

( 3 )  h e  i s  d e m o t e d  t.o a p o s i t i o n  i n  a lower 
g r a d e . "  

T h e  a g e n c y  f u r t h e r  r e l i e s  o n  t h e  t e x t  of t h e  i m p l e m e n t i n g  
r e y u l a t i o n  a t  t h e  t ime of t h e s e  d e m o t i o n s ,  commonly known a s  
t h e  h i g h e s t  p r e v i o u s  r a t e  r u l e ,  w h i c h  p r o v i d e d ,  i n  r e l e v a n t  
p a r t  : 

' I ( c )  -- P o s i t i o n  --- or a p p o i n t m e n t  ---I_ c h a . n E s .  
t o  S S  53:.21)4,  531.515,  5 3 9 . 2 0 1  of ;i.iis c h a p -  

S u b j e c t  

t e r ,  a n d  s e c t i o n  5 3 3 4 ( a )  of t i t l e  5 ,  U n i t e d  
S t a t e s  Cs.de, when a n  e m p l o y e e  is  r e e i n p l o y e d ,  
t r a n s f e r r e d ,  r e a s s i g n e d ,  p r o r a t e d ,  o r  d e m o t e d ,  
t h e  a g e n c y  n a y  pay t h e  employee a t  a n y  r a t e  of 
t h e  g r a d e  w h i c h  d o e s  n o t  e x c e e d  h i s  o r  h e r  
h i g h e s t  p r e v i o u s  r a t e ;  ! iowever ,  i f  t h e  
e m p l o y e e ' s  h i g h e s t  p r e v i o u s  r a t e  f a l l s  b e t w e e n  
t w o  r a t e s  of h i s  o c  her g r a d e ,  t h e  a g e n c y  may 
p a y  him o r  h e r  a t  the h i g h e r  r a t e . "  5 C . F . R .  
5 5 3 1 . 2 0 3 ( c )  ( 1 9 7 9 ) .  

ANALYSIS - 
The u n i o n  h a s  m i s i n t e r p r e t e d  FTM S u p p l e n e n t .  990-2 ,  Book 

531,  S u b c h a p t e r  S 2 - 4 b ( 3 j ,  a s  g r a n t i n g  t h e  e m p l o y e e  t h e  
" h i g h e r "  s t e p  ha would  h a v e  a t t a i l l e d  had  h e  r e m a i n e d  i n  t h e  
h i g h e r  g r a d e  x i t h o u t  a d e m o t i o n .  T.he n e a d n o t e  t o  t h e  para- 
g r a p h  s t a t e s ,  " o b j e c t i o n a l  use of h i g h e s t  p r z v i o u s  ra te ."  
T h e s e  p r o v i s i o n s  ar2 a c a u t i o n a r y  s t a t e m e n t  t o  a g e n c i e s  n o t  
to set  e m p l o y e e s '  r a t e s  of Fay upon v o l c n t a r y  d e m o t i o n  i n  a 
manner  w h i c h ,  upon r e p r o m o t i o n ,  wou ld  c a u s e  t h e  e m p l o y e e s  t o  
be e n t i t l e d  t3 r a t e s  of pay e x c e c d i n g  t h e  r a t e s  t h e y  would  
h a v e  a t t a i n e d  haa t h e y  r e m a i n e d  i n  t h e  h i g h e r  g r a d e .  T h e r e -  
fore, i t  is w i t l i i n  t h i s  c o n t e x t  a€ t h e  a g e n c y ' s  d i s c r e t i o n -  
a r y  a p p l i c a t i o n  of t n e  h i g h e s t  p r e v i o u s  r a t e  r u l e  t h a t  t h e  
FPM S u p p l e m e n t  a n a  C u s t o n i s  P e r s o n n e l  iilanilal p r o v i s i c n s  
s h o u l d  b e  v i e w e d .  We no te  t h a t .  tile c i a i1nan t . s  took t h e s e  
v o l u n t a r y  d e i n o t i o n s  i n  o r d e r  t o  e n t e r  a merit  promotion 
p r o g r a m .  T h u s ,  w e  b e l i e v e  t h e  d g e n c y  has p r o p e r l y  
i n t e r p r e t e d  t h e  f o r e g o i n g  p r o w i s i o n s  as n o t  c c n s t i t u t i n g  a 
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g u a r a n t e e  t o  e m p l o y e e s  t h a t  upon r e p r o m o t i o n  t h e y  w a u l d  b e  
e n t i t l e d  to  t h e  r a t e s  of pay t h e y  would  h a v e  a t t a i n e d  h a d  
t h e y  r e m a i n e d  i n  t h e  hl.ghttr g r a d c .  

I n  s e t t i n g  t h e  p a y  r a t e  of the t h r e e  e m p l o y e e s  upon 
t h e i r  v o l u n t a r y  demotion, t h e  C u s t o x s  S e r v i c e  p r o p e r l y  
e x e r c i s * . d  i t s  d i s c r e t i o n  u n d e r  thtf h i g h e s t  p r e v i o u s  r a t e  
r u l e  i n  5 C . 3 . R .  5 5 3 1 . 2 0 3 ( c )  ( ? 9 7 9 ) ,  q u o t e d  above, by 
p l a c i n g  them i n  s t e p  10 of yr::de GS-7. S i n c e  t h e  e m p l o y e e s  
were I i o t  e n t i t l e d  to  g r a d e  or p a y  r e t e n t i o n ,  t h e  a g e n c y  h a d  
no  a u t h o r i t y  t o  s e t  t h e i r  p a y  a b o v e  s t e p  10 .  

Upon repromot i o n  t o  GS-9,  t h e  I' two-step i n c r e a s e "  r u l e  
o f  5 U . S . C .  S 5 3 3 4 i b )  ( S u p p .  IIL 1 9 7 9 ) ,  b e c a n e  a p p l i c a b l e .  
I t  p r o v i d e s :  

" ( b )  An e n p l o y e e  who is p r o m o t e d  or 
t r a n s f e r r e d  t v  a p o s i t i o n  i n  a h i g h e r  g rade  is 
e n t i t l e d  t o  bas i c  pay a t  t h e  lowest r a t e  of 
t h e  h i g h e r  g r a d e  w h i c h  exceeds h i s  e x i s t i n g  
race of b a s i c  p a y  by n o t  l e s s  t h a n  t w o  s tep-  
i n c r e a s e s  Qf  t h e  g r a d e  f r o m  w h i c h  h e  is 
p ro lno ted  o r  t r a n s f e r r e d .  I f ,  i n  t h e  case of 
a n  e m p l o y e 3  so p r o m o t e d  o r  t r a n s f e r r e d  who i s  
receiving bas ic  p a y  a t  a r a t e  i n  excess 02 t h e  
maximum x a t c  of h i s  g r a d e ,  t h e r e  is no r a t e  i n  
t h e  h i g h e r  g r a d e  w h i c h  is  a t  l e a s t  two s tep-  
increases a b o v e  h i s  e x i s t i n g  r a t e  of basic  
pay, h e  is  e n t i t l e d  to-- 

"(1) t h e  maximum r a t e  of t h e  h i g h e r  
g r a d e ;  o r  

" ( 2 )  h i s  e x i s t i n g  r a t e  of b a s i c  p z y ,  i f  
t h a t  r a t e  is t h e  h i g h e r . "  

I n  t h e  p r e s e n t  case t h e  c l a i m a n t s  were c l e a r l y  e n t i t l e d  
t o  a r a t e  o f  pay  of s t e p  5 of g r a d e  GS-9 ( t n e n  $ 1 9 , 3 0 7 )  
b e c a u s e  i t  was the  lowest r a t e  of t h e  GS-9 g r a d e  w h i c h  
e x c e e d e d  GS-7, s t e p  10  ( t h e n  $ 1 8 , 1 0 1 ) ,  b y  two GS-7 i n c r e a s e s  
( t h e n  $928  = 2 x $ 4 6 4 ) .  See G e n e r a l  S c h e d u l e  f o r  F i s c a l  
Y e a r  1980,  5 U.S .C .  S 5 3 3 2  n o t e  (Supp. 111 1 9 7 9 ) .  The  
a g e n c y ' s  a c t i o n s  h e r e i n  were t h u s  i n  a c c o r d  w i t h  t h e  
"two-step i n c r e a s e "  r u l e  of s ec t ion  5 3 3 4 ( b ) .  
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I n  t h i s  r e q a r d ,  we b e l i e v e  t h a t  t h e  u n i o n ' s  r e l i a n c e  o n  
C l a r k  v .  I J n i t e d  S t a t e s ,  599  F . 2 d  4 1 1  ( C t . C l .  1 9 7 9 1 ,  r e v ' d  o n  
- o t h . : r  g r o t i n d s ,  4 5 4  U.2.  555 ( 1 9 S 2 ' . ,  to  s u p k > o r t  h i g h e r  s t e p  
i n c r e a s e s  i s - - m i s p l a c e d .  A s  I__ C l a r k  . ; tates,  i t  may v e r y  w e l l  - 

be that C o n g r e s s  i n t e n d e d  a pron:o+:ion to  Anean a d d i t i o n a l  
c o m p e n s a t i o n  of a t  l e a s t  t w o  s t e p s .  I d .  a t  4 1 4 .  A s  t h e  
f o r e q o i n g  p a r a g r a p h  d e i n o n s t r s t e s ,  h o w e v e r ,  t h e  c l a i m a n t s  d i d  
a c t u a l l y  r e c e i v e  s u c h  a d d i t i o n a l  c o m p e n s a t i o n  u n d e r  t h e  
two-step i n c r e a s e  r u l e  upon r e p r o m o t i o n .  T h u s ,  t h e y  
r e c e i v e d  311 t h a t  t h e y  were e n t i t l e d  t o  u n d e r  -- C l a r k .  

The  o t h e r  i s sue  i n  t h i s  case i s  w h e t h e r  t h e  c l a i m a n t s ,  
upon t h e i r  r e p r o m o t i o n s ,  were r e q u i r e d  t o  b e g i n  a new 
104-week w a i t i n g  p e r i o d  f o r  a d v z n c e m e n t  t o  s tep  6 of g r a d e  
GS-9. W e  now o b s e r v e  t h a t  5 U . S . C .  S 5 3 3 5 ( a )  ( 1 9 7 6  and  
Supp .  I11 1 9 ? 9 ) ,  p r o v i d e s  t h a t  a n  e m p l o y e e  is e l i g i b l e  f o r  
p e r i o d i c  s t e p  i n c r e a s e s  i n  p a y  r a t e s  4, 5 and  6 ,  as l o n g  a s  
t h e  e m p l o y e e  d i d  n o t  r e c e i v e  a n  " e q u i v a l e n t  i n c r e a s e "  i n  p a y  
f r o m  a n y  cause d u r i n g  t h a t  p e r i o d ,  a n d ,  a s  c o n c e d e d  h e r e ,  
t h e  work  is  of a n  a c c e p t a b l e  l e v e l  o f  c o m p e t e n c e .  A n  equiv- 
alent i n c r e a s e  h a s  been d e f i n e d  a s  a n  i n c r e a s e  o r  i n c r e a s e s  
i n  a n  e m p l o y e e ' s  r a t e  o f  b a s i c  pay  equa l  t o  or  g r e a t e r  t h a n  
t h e  amoun t  o f  t h e  w i t h i n - g r a d e  i n c r e a s e  f o r  t h e  g r a d e  i n  
w h i c h  t h e  e m p l o y e e  is  s z r v i n g .  5 C.F.R.5 5 3 1 . 4 0 6 ( a )  
( 1 9 8 0 ) .  

A pay i n c r e a s e  g r a n t e d  u n d e r  t h e  "two-step increase" 
r u l e  of 5 U.S.C. S 5 3 3 4 ( b )  is  a n  e q u i v a l e n t  i n c r e a s e  i n  
p a y .  S e e  FPM Supp .  990-2 ,  Sook 5 3 1 ,  S u b c h a p t e r  S4-8c(l), 
w h i c h  c i t e s  4 3  Comp.  Gen. 507  ( 1 9 6 4 )  a n d  4 3  Cornp. Gen. 701 
( 1 9 6 4 ) .  S i n c e  t h e  t h r e e  employees, upon p r o m o t i o n  tack to  
GS-9, r e c e i v e d  a n  e q u i v a l e n t  i n c r e a s e ,  t h e y  m u s t  b e g i n  a new 
w a i t i n g  p e r i o d  u p o n  r e p r o n o t i o n  w i t h o u t  c o u n t i n g  s e r v i c e  a t  
t h e  g r a d e  and  s tep  before t h e  d e m o t i o n  a s  p a r t  o f  t h e  n,;w 
w a i t i n g  p e r i o d ,  See - R i c h a r d  C .  Dunn,  - B-193394,  March 23 ,  
1 9 7 9 ,  a n d  Duane  E .  T u c k e r ,  3 -193336 ,  Flarch 2 3 ,  1979.  

A c c o r d i n g l y ,  t h e  claims of R o b e r t  Donovan,  J e r r y  Holmes 
and  A l b e r t  R e t c e n m a i e r  a r e  d e n i e d .  

1 o f  ;ne U n i t e d  S t a t e s  
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